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LAREDO — U.S. Rep. Ciro Rodriguez saw his congressional seat slip further away
in a courtroom here Tuesday when a judge ruied in favor of Henry Cuellar in the
legal battle for the Democratic nomination in the 28th Congressional District.

After losing two recounts and two legal challenges, the defeat is one more nail in the
political coffin for Rodriguez, a seven-year incumbent congressman from San
Antonio who won the nomination March 9 but later lost it in a recount to Cuellar, a
former Texas secretary of state.

Rodriguez's final option is to ask the 4th Court of Appeals to overturn visiting District
Judge Joe Hart’s ruling and allow him to introduce evidence alleging ballot fraud and
the illegal casting of votes — an action his attorney, Buck Wood, plans to take within
days.

"I'm not disheartened at all," said Wood, who grew testy after repeated questions
from reporters after Tuesday's abbreviated trial. "If the Court of Appeals is going to
sustain the trial judge, then better we find out now rather than spend weeks in court.”

The topsy-turvy battle for the nomination began with a narrow, 145-vote primary
night win for Rodriguez, followed by a districtwide recount that put Cuellar on top by
203 votes. A second recount in Webb County dropped Cuellar's lead to 58 votes,
and he's now poised to move on to the November general election.

Because the 11-county district is heavily Democratic, Cuellar would enter the race
as the odds-on favorite against Republican Jim Hopson of Seguin. If victorious,
Cuellar would be the first congressman from Laredo since 1984, when Rep.
Abraham "Chick" Kazen lost the Democratic primary to then-Bexar County Judge
Albert Bustamante after nearly 20 years in office.

Rodriguez's string of losses at the ballot box and in the courtroom shouldn't factor in



to any legal opinion issued by the appeals court, St. Mary's University law Professor
Jose Roberto Juarez said.

if the court finds Hart had evidence to support his decision, it likely will let his
decision stand. But if the appellate judges find Rodriguez's case was incorrectly
dismissed on a technicality — such as filing a motion too late — they may reverse
Hart's ruling, he said.

"These are narrow technical issues, but that's how we run our legal system,” Juarez
said.

Wood has been hamstrung by his own legal strategies from the beginning.

He earlier tried to allege hundreds of illegally registered Webb County voters cast
ballots in the race, but Hart declined to hear the evidence, saying Wood filed his
motion too late.

Then Wood raised the issue of ballot tampering, but he was unprepared to take the
case to trial. On Tuesday, he requested more time for his document expert to
examine the remainder of Webb County's 16,000 ballots cast in the race. That
motion also was denied.

Cuellar attorney Steve Bickerstaff countered his team was fully prepared to accept
testimony from Wood's expert, adding that the notion of fraudulent ballots is "based
on the mystery of an expert's opinion and has no basis in fact."

Rodriguez hired document expert Erich Speckin of Michigan to inspect ballots in
Webb and Zapata counties, which have been the focus of Rodriguez's contest since
the end of March.

Speckin didn't testify, but he later told reporters that of the 2,000 ballots he examined
in Webb County, 29 showed obvious signs of tampering. On some ballots, Speckin
said, the bubbles for the Cuellar-Rodriguez race were filled in on a different surface
than the bubbles representing other races on the ballot.

In other cases, slight indentations on the paper may have been caused by filling in
one ballot on top of another.

"I'd say there's strong evidence that there were votes that were added at a later date
in the congressional race,” Speckin said.

Cuellar's document examiner, Linda James of Dallas, was prepared to dispute
Speckin's findings but was not called to testify Tuesday. Even if Wood had been
allowed to include Speckin's findings at trial, the 29 questionable ballots would not
have been enough to overcome the 58-vote margin.

Juarez said both Rodriguez and Cuellar have valid arguments when it comes to
raising questions about the race.

"On the one hand, if you're going to challenge an election, it takes some time to
have experts review documents and determine if there are problems. We all know
that from the Bush-Gore fiasco," he said, referring to the monthlong drama in Florida
surrounding the 2000 presidential election.

But on the other hand, Juarez said, "elections need to be finalized."

"Cuellar's argument is 'How many bites at the apple do you get?™ he said.



Shortly after the dismissal, Cuellar gave some television interviews, joined by his
wife, Imelda. He said he wants to "extend my hand in friendship” to Rodriguez's
supporters as the Democratic nominee.

"l want to work with them, and as time goes on, they will see that | will have my
office open to everybody," Cuellar said.

In a telephone interview from Washington, Rodriguez said he is upbeat about his
case, despite the dismissal by Hart.

"We expected that because he ruled on this at the very beginning and we were
already looking at the appellate court,” Rodriguez said. "What has been difficult is
getting sufficient time to examine the ballots.”

When told that Cuellar wants to extend the proverbial olive branch to Rodriguez's
supporters, the congressman retorted, "He can do whatever he wants, but he's not
there yet."



