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PATENT DISPUTE

Continued from page 1

his case to trial, but that of his brother a5
well. Prosecutors told U.S. District Judge
William Alsup on Monday that if one de-
fendant stands trial, both will,

“Jt was a package deal,” Assistant u.s.
Attomey Robin Haris told Alsup.

Defense attomey John Williams told a
somewhat surprised Alsup that his client
no longer wished to go forward with the
deal. He then asked Alsup for time to al-
Jow his client to consult another lawyer
about the wisdom of his decision.

A trial had been set for Jan. 26, but Al
sup rescheduled it for Feb. 17 after clear-
ing the courtroom to consult with the at-
torneys.

‘Afterward, Williams was circumspect
about whether he would still be defending
Mohsen in February. “I have no idea”
said the Manchester, Williams & Seibert
lawyer. :

Harris expressed concern that a change
of attorey could lead to a lengthy delay,
possibly six months or more.

Meanwhile, a lawyer for Aly Mohsen
said his client is still willing to accept 3
plea and wants to proceed.

A trial over
stakes patent dispul
defendant reneged
minute Monday.

Amr Mohsen an
were expected 10 ente
dictment for fabricati
legedly to bolster A
pute with Quickturn
ware-emulation technology.

But Amr Mohsen, fo
minute change of heart that may force not only

coLb FEET: U.S. D
pushed back 2 trial
reneged on a plea deal.

By Jason Hoppin
RECORDER STAFF WRITER

fabricated evidence in_a high-
te appears more likely after a
on a plea deal at the last

d his brother, Aly Mohsen,
er a plea to a 19-count in-
ng parts of a potebook, al-
ix Corp.’s position in a dis-

Design Systems over hard-
incier of Aptix, had alast-
See PATENT DISPUTE page 7

istrict Judge ‘William Alsup
date after one defendant

«We are fully prepared to uphold this
aj » Berliner Cohen lawyer Frank
Ubhaus told Alsup.

The government apparently expected as
much early Monday. Haris told Alsup
that Amr Mohsen had actually signed the
agreement. . -

It was Alsup himself who triggered the
prosecution.. During discovery in the
patent dispute, defense lawyers for Quick-
turn received two versions of the engi-
neering notebook at the heart of the case
—one from Aptix and another from a
third party. The lawyers pointed out dis-
crepancies to Alsup.

But the day before the notebook was to
have been turned over for forensic exami-
nation, Amr Mohsen claimed it had been
stolen and that portions were later mailed
back to him. But the U.S. attormey’s office
alleges that the theft never took place.

In 2001, Alsup declared in a written or-
darthataﬁ-audhadboen'papmmdon
the court, leading to 2 two-year investiga-
tion by federal authorities.

Reporter Jason Hoppin's e-mail ad-
dress is ihoppin@therecorder.com.
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Falsiﬁed N otebooks Sink Patent Claim

® Judge William Alsup’s ruling on Aptixs
CEQ’s doctored evidence will cost the Los
Gatos company millions. .
By Pamela A. Maclesn
Dalty Jotad Sl Wier .

Saying the CEO. snd fonder of Aptix Corp. wass "catight red-

Tumded” fubricaling entrica in hls iaventoe’s notebooks, a federal

mwwmmmnmmﬁm

paign of Bes and forgery, the const holds that the . petent is

menixmble. hdaewm:-nﬂsm
The rndling was a for Qo a San Jose

The Design Systcam,
m&dsbnﬂm%mﬂhmdmmm
what it speairiated could fave been hndreds of milios of dol
fass In damges, but the order alio requices the Los
Gmhndimhpuw:lqdﬁ:u-ﬂmﬂsnmeh-

'lmmueapeﬂedhnmnﬂ{nhm

e ok bormds K bt meibrocabie and v
“As & 16IuR o Aghix's ateagt bo tefrand the court and to
siyengthen its patent through a premeditated and sustained cans-
Continued From Page 1
book, numerous entries in the 1989 note-
baok, the three corrobonative entries in
his daytimer and the rest of the post-theft
‘corroboration’ — all in an effort to
defraud the defendant and this court.”
Mohsen's attorney Daniel Bookin, of
O'Melveny & Myzrs, did not return a call
for comment. . )

: mmehﬂh&mawﬂdﬂem
! test over intellectual property rights to
hardware logic emulation technology.
Mexstor Graphics Corp, of Portland and its
French subsidiary, Meta Systems, had
hmdmemmhmbmpﬂdw
i $1 million and agreed tg

o Quicktiam
in Los Angeles. “This wes wmw%mw

Aptix CEO and fousder Amr Mohsen chaimed to bave iment-
edlhe«ysnun

pressusod in Gitigation to spend a ol of money. We are going o

getitback®

AL issue was the authenticity of
Mohsen’s engineering notebooks dated
mven.tn:ml938 mﬁwm&tﬁm&g
m notebooks, discovered ' by
Quwlm Iawyers In 1998, suggested
N e e oo

later, in
He then claimed both books were stolen
from the back of his Mercedes while he
was at work This oocurred within days of

"1989 dook., He also never showed the

book was fabricated and some entries n
the 1989 book were doctored.

Alsup said that the 1983 notebook
emerged enly in 1998, when Aptix was
ovuduemdisdnmgﬂledateofeomep-
tion of the invention. But the court found
the ‘tming of Ns authorship dubious
because Mohsen had never shown the
1988 bock to his original patent Lawyers
although he had provided them with the

1983 boak 0 a founding member of the
Aptix tezm or o the original witness who
signed his 1989 book, the jdge said.
Forensic tastimony showed he repeat
edly overwrote the first “8" in 1988, mis-
tekenly writing “1998." the year the judge
believed it was really created.
Mohzen's brother in Missouri also

‘ legﬂememanthemem
Quickturn, according to the court.
Mentor alse had made a failed

hostile takeover attempt  for

dem,lrnm 1998, sccording to

prcclaxmedt!ung'htsmasys-
printed cir-

tem of programmable
amboards,whtchuw'scrmby

‘This was not cheap

litigation. We were sorely
pressured in litigation to
spend a lot of money. We are

going to get It back.’
Jomes Brooks, Quickturn attorney

signed as the anly witness to the
1988 notebook and used identical
ink pens despite signing dates a
meonth apart and signing # a wit-
ness o pages that were blank, the
judge Sound.

“Taken together with other evi-
dence, this is a strong indication
that these entries were made in
1938, not 1988,” Alsup wrote. -
Quidkdurn lawyer James Geriak, of
Lyoa & Lyon, called the decision a

?fi
jill
o
3
3
5.

Aptix attorney Robert Taylor, of
Howrey Simon Arnold & White in Menlo
Park, said he utpec’ts the case o be
noted that aithough he had

decision, ‘T think
an issye for the Court of
Aapeulmfheﬁndmgdunhewmtwas
unenforceable, unrelated to procurement

ol the patent”
“I have never seen & case of & patent

a oourt niling requiring forensic testing of
The bizarre history of the notebooks
ended with Mohsen dlaiming that torn
hcmm‘lsofmwimuﬂuew%book
were mailed ancoymously to his home
shortly before the court was expected to
rule on the admissibility of copies.
“The circumstances of the ‘theft
strongly suggest that Amr Maohsen
the incident” Alsup wrote.

them unattended in his

- “substantial victory for Quickhmn.”
He said Quickturn lawyers realized the
notebooks were bogus in 1998 when they
opened .cases of documents from
Mohsen's original patent lawyers,
Skjerven, Morril), MacPherson, Frankkn
& Friel, only to discover the original 1989
notebook Mohsen had deposited with the
firm. It did not maich the 1989 notebook,
presented 10years bter in the patent suit, |

Mohsen then “admitted what had
become underiable — that he had 2dded
material to his 1989 notebook after the
dates written thereon,” Alsup wrote. The
court noted Mohsen clearly didn't expect
that Iis prior tawyers would have kept the
documents a decade.

He justified the additions by saying
they were ot inventive material but only
clarifications. :

Gerizk said Quickturn was founded in
1987, began testing its product in 1987
and began selling it product in 1989, That

~ madet critical for Mohsen to arrive at the

earfiest date for his nvention. i
iak said co-counsel Don McCarthy,
Taff MiTlor and Rennl-a aro antitlod th Yenn

Abup wrote that Mohsen “fabrieated the entire 1988 aote-



Zaffirini and Castillo named to
50 Winningest Law Firms in the U.S.

The Laredo law firm of Zaffirini and Castillo is pleased to announce it was named to the “50
Winningest” law firms in the United States, according to a survey conducted by the National Law
Journal and released on Monday, July 22.

The law firm of Zaffirini and Castillo ranked 22nd amongst the top 50 firms who won
the highest verdicts in 2001. On May 17, 2001, Zaffirini and Castillo obtained a unanimous jury
verdict of $108,240,000‘ in the 341* District Court for their client, Cristina Brittingham Sada de
Ayala, and against the defendant, Ana Maria de la Fuente de Britingham. The verdict is the largest
ever awarded in Webb County.

The law firm is composed of Carlos M. Zaffirini Sr. and Guadalupe Castillo. Zaffirini also
has the distinction of having obtained the first million dollar judgment in the history of Webb
County in 1975 when he obtained a judgment for $8 million dollars for his client, Riverdrive Mall.

This year Zaffirini and Castillo won the dismissal in the Fourth Couﬂ of Appeals in San
Antonio of a claim in excess of $60,000,000 against their client in a probate matter.

Amongst its numerous other accomplishments, Zaffirini and Castillo, in an En Banc
proceeding in the Fourth Court of Appeals in San Antonio in 1996, also were successful in setting
aside a $20 million jury verdict against TransAmerican Natural Gas Corporation in 2 lawsuit filed

against TransAmerican by H.S. Finkelstein in the 49" District Court of Zapata County.

Aptix directed to pay Quickturn

$4.2 million

By Richard Goering

" EE Times

(09/14/00, 2:51 p.m. EST)

SAN JOSE, Calif — A U.S. District Court has .
ordered Aptix Corp. to pay Cadence Design
Systems' Quickturn division $4.2 million in legal fees
as a result of the patent lawsuit that was dismissed in
June.

At that time of the ruling, Judge William Alsup also
ruled Aptix's patent invalid afier charging that Amr
Mohsen, the company’s president and chief executive
officer, committed fraud in connection with the case.

The June ruling also directed Aptix to pay
Quickturn's court costs but did not spell out the

amount. Smith McKeithen, Cadence vice president

and general counsel, said that Aptix and Quickturn disputed which costs
were recoverable but that Quickturn was ultimately awarded everything it
asked for.

An Aptix spokesperson said the $4.2 million ruling contains no new
information and will be included in the Aptix appeal to the U.S. Court of
Appeals for the Federal Circuit. In that appeal, which is currently in
progress, Aptix is denying the fraud charges. Mentor Graphics' Meta
subsidiary was also a plaintiff in the original case.



