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B The Falze Enfrie: in the Daviimer.
85, Withrespect o the 1989 Dayrirer (which also mchaded die last week of
1988, Aror Mobsen made the following enmies of interest

Decamber 26, 1988: Dinve to 5. Lake Tzhoe
AlyTaka
(Eng. Parawt MotebooIl*)
(M.B.: The “E*" was an overwrite and cross-ont, and
will be explaimed below)
Dlarch 24, 1988: Dlsar Ay
¥ E;"-__' T\:UtEleDk:l
S_J\Z.B.: The “F30C was another overwrite, and was
tlezible )

Tume 30, 1082 Fly o Sp

If these enmies were gemuine, they would indsed tend to commoborate the Mobsens™ story. On the face
of the Davtmer, howevar, o points stand oo, before ever considering the forewsic evidancs,

84,  First, out of more than 800 epmies (3 consencative estimars) i the Diaytimer,
thaze three anmas are the oniy enires i the entive Draytimer thar explain with specificiny 3 reason for
Ay Tip of mesting or ofber ewiry. They are also theee of only fve eafres in the Diaytuner with @y
parenthetcal marer, Inthe other enmies, all duar Avor hobsen ever fypically wrote down was “swaff
meetinz” or “Paal C or “Board Mesting” or an address or phone munber. The:e thres enmies ane
clearly out of characser with the onstom and vsage othenwize set forth in the Daytimer.”

7. Secomd, the overwrite and cross-ouf in e Deceniber 1988 enmy are
semificant The enmy reads “Take'(Eng. Patent MotebooF ™)™ where the F represents an overarite
and dee ® represents a cross-out. The Conort has exanuined the omgieal (and oated e parties o do
3085 well and o comment). Based on the Court’s own review, there is a very hizh probabilior (zad
e Ciont 5o finds) that the original ey — before the alterations — was “Taka(Enz. Patent

! Tha Daytmes bas approxizataly B35 szmas, which wars made = pancil 2=d at lezst five inks
distinguishable to the cawaal observer. All three qoestionsd aniies wxiformly ars = black mk sven teongh tha
vast majority of the BD)-plus otkar soites are iz anothar coler erin peocil.
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Mowebooks)" — g, in e plural. Of course, m Decerpber 1985, there was only supposed to be
orig enginesring notezook. These cirmmmstances indicate that Amr Mohsen made the enmy laser when
Doth votebooks exdsted. After making the parenthetical enmy in the pheal, however, Anar Mohsean
realized the error. Ink having been nsed, be was forced 1o make 3 comecting overnmte and cross-ouf
fo change it o the dngaler. By order dered Mxy 30, 2000, the Cowrt specifically mvied Anr Mobsen
(and the pardes) to clarify tus poiet and Avor Mohssn declined on Fifth-Amendment sronmds. The
Court finds his silence mormminsing and that i confinns the Court's view of the entry.

G8.  Finally, the forensic evidence is comvincing that these three enmies ware made
with an mk, 3 Fornmdabs “9267 ink, that was not mapafachred vol 1994, five vears after the
supposed epimes. Bod sides’ expers testfed thar the test vsed was valid, a so-callad
“TLL separadon image. ™ aldhouszh the expens dssgresd on the conclnsions 1o be drawn fom tha e
The test Insze was cotupared szamst several tousand Ubary standard TLC separation tmagss. AL
the bearing, Expert Speckin showed the standard TLC fimage for the Forronlsbs “92§ ink and the test
image The Cowrt comipared them They locked identical. Expert Speckin testified dhars was a
perfect match and that the mk nsed was the Fomumlabs “026" mbk. Expert Spackm testfied without
conmradicrion that the Fonnulsis “026" mk was not available nod 1884,

8. Opposing Exper Lyier's response was mmoonvincing, At bis deposition, be
had rejected the Formulabs “826" standard image because, sarlier, thera had besn, he said, an
sddidonal spot of zray m the Fommilabs <8287 standard that was not i the images made from the ink
taken from tee questioned enmiss, He had based the gray spof on 2 sapposed review by him of te
TLC siandards fom Expent Speckin’s lorary, Buat Expen Speckin produced his lirary standard
saruple bodh at trial and at the deposition.  The brary sampls in gueston (for Formulabs 92670
Fand o spot of gray. Expert Lyter admitted af hus deposition that e could oo longer see any spot of
eray om the brary imiage in guestion. At the evidentiary hearmez, Expert Lyter said if nmst have
drzappesrad due to deteniorston. That 1= not credible. The hbrary image was less than twe years old

! A TLC separatios fmags is an image ezade om a glass platm, called 2 TLC plate. The imoage is mxadae for
tha purposs of idsotifying 2o jok. The questioned ink is dssolved in 2 vial 22d then spotted on 2 TLC plate
(Speckin Tr. B9-200. Tke plats is thez pat in a mobile-pkase schwezt, which sepesates the dyes iz the spots co
the plate (iiid]). Thase separations then can be cozapared to standard separations of knewn mks for 2 match
(Bid].
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when Experts Speckin and Lyter examuined it (Spackin Tr. 300). Expert Lyter ecanined the imaze
onby 2 couple of months after Expert Spackin ({8, It is wot believable that 3 gray spot would kene
suddenty vanizhed in e boef period betwean Expert Lyter's original observaton and bis depositon
Arcordingly, the Cov finds comvincing the conclnsion by Expert Speckin that the questionable
Diaytmier enfries were made with Fomaalaks “2267 ik, an mk not availyble vodl after 1994,

T, Using the same type of t2sz, Expert Lyvter concluded the ink was 3 BIC k. In
doing =0, however, he did wot keve Formoulabs “026" ok in hiz lbrary o compare against the
mestionad ewries (Tvier Tr. 334-38). Expert Lyter thos could not have comecty idennfied due
mquestionad ink as Fommlshs “9267 Moreover, the Court bes examiined the TLC plates and finds thar
whereas the Fornmidabs “526” sanple is identical to the sabject samples, te BIC ink is not”

T1. Expert Lyter also testtfied that accordme to his relapve-aging anshysis, the
miestionad enmtas in the Davimer wers more than 8 year old (Lyter Tr. 324250 He tested the
emimigs in late 1902 He firs: idennfied the rvpe of ink wsed i the questoned enmies 25 3 paricnlar
BIC vk (id. &t 3240 Then o make 3 relative-aging comparison point, be made a recent witing
sarmple with the type of ink be bad idendifed by sapplyne 2 sooke of et mk to 2o wmsed pordon of
thue Dizyriver (hid ). He then comiparad the extracting rates of the questioned emmes with de newdhy-
prepared saniple and wit the otier enmies m the Daviimer presuned o be aubeetic (which be had
also idenrified as being written i the pamioalar BIC mk) (id)). Under hiz reladve-azing test,
engracticm rafes would differ siznficandy betwesn writng sanples tiat were wittten recently znd
writing sanples that were five or more years old  His st reguired dhas the writmz samples be of the
same k. He fommd consistency berween the questionad and vmquestoned Daytimer enmies, both of
which ha foumd differed from iz recenth-miade BIC black wiiting sanple (i ar 324-25). He
conclnded tat the enmies from the Davtimer were complately doy (20 least deee-and-a-kalf o fve-
wvears old) because they differed from his recenthy-msde sample. which be knew w be sl o the drying

* The TLL separation inmage from the Marck 25, 1585, and Faby 4, 19E8, sotmies shows 2 vallow bamd
bazazth 2 closw groep of sevezal distinct methyl wiolss bands. SBoch Fapart Lytar's sanple tmage (Exh. 1EE) and
Expart Spackin's sampls inmage (Exb. 1301 skeared this. The sepasaticn inmages for the BIC black bellpoint ink
do not show three closely-grouped methyl wiolet bands as sat fosth in the separetics images of the questioned
sories from the Dlaytimer (Exh. 188, lane 13; Exh 1307) Ths Formeulabs “%26" sapametion imaga is 2 nuaick (Exh.
1303, Lanes 11 and 12 Soen right to laf).
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process. The Court rejects Expert Lyter's conclusion based on this test becanse, as stated above,
Exgeer Lyter miisidentified e mk used i the questoned enmes 33 3 BIC ok His conpanson
between the exrracton rates of the questioned enmes and the exmaction rare of his recenthy-prepared
sarnpla were betwasn twvo different inks, and deerefore conld not form a proper basis for kis
conche=ion

L. The Eeturn of the Notebool: Fragments.

Ta. hfore than a year after they were reparted stolen fagments oo die
natzbooks were reparadly refeed. o oor shows Jamezry 5, 2000, accordimz to Aror Mohsen 2
largs pricriny-mEil eovelope anived art bis home bearing 51 98 m postage (Exh 1210, It was hand-
sddressed to Ao hohsen at bis bhors @ Los Gatos with, 25 shall be inportant in 8 moment, the
comect Op code (S5030). There was no lagible retum address on the eavelope. The emvelops was
posamared | San Tose ow Jamary 3, 20000 Anwr Miohsen testified dear he did nor open it vl
Jarmary 20, whereipon be foumd an anerrmnens note fon “FLT ssting (o hand priomngy. “These
were discoverad lasely o our backvard These look like important dooements for von” Also therein
he foond according to his deposifion festimowy, scraps from the 1988 apd 1982 Mosbooks, nine
from the 1928 Motebook and 23 from the 1959 Motebook (viobsen Diep, 1028-32; Exh. 121).

T3. He produced for inspection the emvelope and its contents, These are now pant
of the record (Bxh. 1210, (The red dust = fingerpeine dast) In some cases, the potebook soraps wars
mat of the page, tore way at the vertical edzes. In other cases, the scraps were abour a guamer of &
paze. Moo of the totally blznk pazes ware instde. Mone happened to have Anwr Mohsen's sianzhre
(encept one or two had & ooy portion of Ana Mphsen's signamre). The wimess siznahrs of bis
Terother ecoumed on six soraps Soo the 1958 Woebook. At dhis e plaintiffs were ceaking fo 158
e evidentary hearmz w prove 1 the fommdation for nsing copies of the noebooks in len of the
origmals at wial, a fmdation e required plaintiffs fo show that the proponent of the evidsnce bad not
lost or destroved the origmals in bad faidth (mder Rule 1004 of the Faders] Fules of Evidence). '

* Plainteffs later abandoned 21 raliance on any form of the zetebooks, witk the exception of the
Skjervsz Copy of the 1959 Notehook
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74, The confents coatsined irveoices with Ao Robsen’s address, presurnsbly the
Tbasis for “FL” fo address the emvelope. Significantly, however, those iwaices had esther the wrong
zip code, 95032 or no =dp code at all. Nowethaelass, "FL had somehow placed the correct zip
code on the @nvalape (Exd 1210 In tds memmer, affer missing for meore then 2 vear, the soraps
miiraculously re-appeansd before the ten-schednled evidentiary hearms,

M.  The Forensic Evidence and the 1938 Noteboole

75, Althoush cemain of the techrigques nsed by de forensic experts are not

comvmeme, other tests and conchisions by therm are comvincing, as follows:
(z) The Crearuriinen {958

Té.  Five dates by Ao Mobsen in the 1988 Motebook plamly were overnminen —
all 1o dhe sz basic way: the firstersht in 1938 was supermuposed over 3 prior puober witien by
nmuistake Mo expert is needad to see the ovaraTites nor o 2l (o most cases) thart due muber
previoushy wriren was either 3 9 or 2 7. Those dates are July 30, Augusr 7, Sepamber 3, Taly 31 and
Anznst 12 (=t Pages 2.4, 6, 14 and 24).

T, Evper Speckin was able o go farther, Ifing the supersiposed mmaber o
reveal the munber arzmalty writren, Ineach case, the original yvear was 1908 (Exb 12680AT).
Flamiiffs" Expart Lyter did not cowsess these findmes. The Court finds the methodology and fndings
oy Expert Speckin persuasive oo tus point. The Court concludes, in Light of this znd all other
enidence, feat Anr Mobsen made the enfrmes in 1998, ds accountme for the eommne mistake, and
had to overwrite the mistake to make it resemble 1958
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(k) 1958 Notebook — Ink Idensfication.

TR, Plumiffs’ Expert Lyter found thar all of the e sznamres of Aly Mobsen
were in the same mk, probaibly 3 BIC ink and even shared a comemon stray contmnmant mdicating
st the samie pen (or mk batch) bad beew vsed. This inchuded six signamees from two dees: Angust
14, 1988, and Sepremnber 5. 1988, Expert Lyter furder fovmd thar all of the escant s were in a smzle
TUniball mk. He fizther foomd thar all of the teor saropled was i yet aother ik, zlsg 2 BIC ink, save
for the senfence oo Page 4 bemmming “A programemsble system . 7 (This larer excepiion was
based oo infrared testngz and nof on ink testnz) The Court accepts all of these findings.

(<) 1035 Novebook — Infrared Examination.

T8, Infared ecmmvination of questionsd dooments is nsed o deEnnme if 3
mestioned doomment has enmres mizde with different ks Infrared exaniinston can dafenome if
drfferenr mbs are present even if duwy are the sarne color 1o the naked eve. Infrared ecamination of the
1988 Mowebook Framuent demonstrated duat Paze 2 was alered by msking addivons o the
nitebook: m ink differemt fromn fee rest of the page. The wox added to Page 2 was: “Exending dhe
benefis of prozramemisbilicy wo the sysem level will provide simils benefis for sysem level designs ™

B0, Infrared exarmination slso demonsmatsd, as already staed, that Pags £ ofthe
1988 Morzbook was alered by making additions o the notebook in an ok dofferent form the rest of
the paze, althongh both mks appear black (Speckin Tr. &4; Lyter Tr. 34549, The text added m
Bage 4 was: “A progranunable system such as the ope vamg hierarchics] msroomuect architechors
described Last wesk on T3 1/EE™ (phid).

Bl. Infrared examination also demonstrasd that Page 7was altered by making
additions to the norebook in an vk drfferent fom the rest of te paze (Speckm Tr. 658-67). The next
addad to Pags 7 mchedes the ewtivs Smure 21 tee oo of the page, de o associated wity thar
figure, the legend “Fig. 2(A)," and several other moous] addidons at the top of Page 7 abid). Thisis
partcularty agnificant i comrecten with te wimessing sequence on Pages 7 and 8§ described mnder
the “obrverseTenverse” section set forth bebowr
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B2 Imfrared examination showed det Page 22 of the 1988 Morebook was altered
v mizking additons o the nowbock in an ik different fom te rest of the page. The e added o
Page 22 was the X ar the bomwom of the paze.

B3, DMlesher Expart Lyter nor plaimiffs offsred aoy evidencs to contradicr the
concnsions Expert Speckm drew from his infrared testng of the questdomed 1983 Motsbook
Frapmemes. Expert Lyter afinmatrvely agreed that the sentence on Page 4 was 1o 8 differens mk from
the rest of Page 4 (Lyter Tr. 348-480.

e Oiverse'Reverse Intersgction Examimation.

B4 An obversa reverse-iversacton-of-lines exanunaton is performed
microscopically and can dessrmine which sids of 8 smgle plece of paper was wiitten first Writng on
sude A of a paper creates & comvenity oo side B. Thereafier, any writdng oo side B dhat crosses tuat
cormeniny will break tuar comverity. Thns, observanon of 2 broken comvenaty mdicanes thar the
infonmstion oo side A was witten first. On the otber hand, an anbroken comexity on side B indicares
thest side B was wiitten first (assuening the wiitings ooss each oder tooush the papar).

B85, Page 4 was the backside of Page 3 in the 1983 Noghook (Exh. 121
Exmmination of the 1988 Motshook Framments demonsrrated det substantzzlly all of Page 2 of the
questioned 1988 INokbook, which bore the date of Aumast 7, 1988, was written prior to Page 3 of
the same notebook, which bore the date of Taly 31, 1988 (Gpeckin Tr. 47-50). The sentence
bezimuing “A programmusble system . 7 mothe muiddle of Page 4. bowever, was added to Page 4 giter
Page 3 was vmiten (5ed). Thus, the sequence was: Page 4, then Page 3, then the add-on sentenca
on Page 4, 2 saguence inconsistent wid the dafes e pages bear.

B4, Exsmination of the guestonsd 1983 Monebook Fragments (Exh 121}
demonsrated deat Alv Mphsen wimessed Page 8 of the 1988 INowbook bgfore the addidons
referenced above wers made o Page 7 of the 1988 Mowbook, i, the “Figure 2(A)" set forth on e
botwom half of Page 7 (Speckin Tr. 58-38). The convexities fom Page 7 (the “{A)) m “Figmrs (247"
dio not break guwronzh Aby hohsen's signamre, mearine that Aly Molbzen’s siznatore was aleady
presear on Paze & before the drawing that was added to Pags 7 (3peckin Tr. 37-82; Exh 1258).
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